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<ST.3?T. 716(3T).—'^qfd ^R1 f^TT TO ffRfcTfecT 37T&T ^ 

t^JT ^Icfl t :— 


30 2011 


TO Pi<tei 23 2010 3ft "trt «ir P*m4 tomi, (trt 

W) 3ft 3lfa3fa?T ^ 3? TOT % % 3*Jaik 103 % TSte (2) % 

snftfr TFT xmft eft; 

3Ttr TOT % WffrT 3ft, TOT % % 31^^ 103 % ^ (1) % 31#T 

^f^T % 3ft W^T 3Ff TO (M TO f) 3ft ^ 

cTRfe 14 ^fli 2010 3T TO ftfefT B^cT g3(T 3T 31^4 102 % ?fe (1) % TO35 

fa) ^ ^T° fc*T3 W3T, ^3" TOPI (TF^T TO) 3ft srfTOfacT fa^TcTT % W* 3ft 33T3T 

TO 3T; 


1277 GI/2011 


(1) 
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■ aflr 4 fHHRiiyri <r«it % 3 ttor m wit ^ stew tteqr | fte 

■sr« w*tt tetent Trtef % ute apjiiteT 3ftr ■tiv i Rfl tet T4fo ' K l Rd % srate I aft? sm:, w ‘ 

TifteiR % 102 te ?£s (l) te 3>wsr5 fr) te atete tttr- 7 R7 *t % m 3 farter fte? 

% teR *n*ft f ;- 

Q ^r« ftespi w*tt, wr #,3 w 7^ % m ^ 7 fft wmi % ten* 


(di) 5T° .W^TT, ^ 1988 3 arftwit write 
-stKRT I, tet wpf ter (4ter aftr ftes) 7Fte sr?r tefterter £ -afte ww ttw 
# tegw tf^t ateR+i 4 tefwr teteFF te#tet % mzw f aftr wi 2007 3 
ip # 595. teftfAH w wit 7teftr teftetet w ^ w stew tew «rr 
ait? 3# «te 3 ^ro tji^qr 4 iigR g h p y g . , teffrr ttw sputter qnTiRRX 
wte wit wte, 4 tjqter tetew tew «?r aflr w 7Pp?T tjw 3iitf<=t>i ate 
3R ^it 3 tewr tenr fj §■, ate 

(iii) 'STo W*TT # wfow 3 tet 7T7K % 7KT*T % 7PT 3 3=Fte 

teller tear wte % tteii w ite tew «n ate w 3#ite?r tete^zte % 
7wit ate itt 7te % tkw wt t tet telte *fterr wjw w zte % Twit t; 

ate te#w ateite # TifwR % ai^te 103 % 3jg (2) % atete 3mit w tpt (tet 

W 31lter % 7T1*T 3mte % 7PT 4 TFT 3MM.£ |) TOpT tet t fte W° te»FT WW % 

art rteter ^tet *nte<4>i win 14 *pi, 2010, Tttewr % ar-y«ite 103 te/teg (i) % atete 

tewte^it; 

3 ttt:, aw, ■$, 'Htew tefe wter, qir?r tet TF^qte, tetew % arj^ 103 % Tis 
(l) % arote trtt viRti4i tfiW w# teteftera ^vRit f fte tterpr wi % for^r 
?rtTiciter^;tetTiifter 14 ^?ni, 2010 tet ^nfei w i Mtnuit^ 3# 11 


wn ^tt Ti^qte 


[m TT. tit?. 11026( 1 )/2011-ttelFft II] 
135 . ^T. HUifdd, 3FR Tlfw 


[Will—*3^3(ii)] 
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HiferaH % argsds 103 ^ ar#r •fejcr niT eft ara&r sa -gq nfgi 

*TTT 7 f praN’T ajpftT 

fasfOTrzrss 

3 RiNr 7 ( 3 , 4 ^ %#-l 10001 

ft&t: 

tffoJFi 4* srjx&s102(1) (4) 4* sisfa w ters (ttss ottt). 3 to ftsra 41541 4§r 

srftssfSra Pk&ii l 


2010 sn ft&x smeii otsji s 

[^tiH # 3 Rje&s 103 (2) srefrq htct 4 >t Tr^qfit tT Pfer] 


ott 

4 tot ^ ot^# 7t, sm $ Tiftam £ siftds 103(2) ^ srsfH srSta 23 
vgeiri 2010 44 x?4 > iirt §stt «u f«RPS 3ro ftm stsst, otts otfpi (otsi otii) 
4> aif^rajflm Pi^di ^ 5174 47 Pisfcn strom %«*rsf eft 1 

2. tft^t ^ ^rfir 4ft, sra 4 * TifftEin <£ 315^5 103(1) 4 > 3 isft 4 351^7; 4451)7 
4 ) «ft Tfifal 41 ^ SRI 3TJE&4 102 (1) (4) ^ 3 | 7 ft 4 3 TO ftOTT 4 T 54 T, 71713 HOT ( 7 I «4 
ttst) sft arfiraUm R&kii ^ 474 4 >t iraift §q ^ 4 iRi 4 >i srftTi 14.7.2010 sir 4733 

4ft 4f «ft fuRlft \W&<KI 474 43141 44T 4T I 

3. 41^44 if 4f3t ft 3HI 4Icfi ^ 71R1 PlMlelRad 4)44 fft)4T t fft>:- 

(i) 3T0 fftyR 4154T, W & ft, OTIS 71374 4* 44 3 4Hk* ft 7IS4 7141 

<ft fftiq Pratfei fr «r; 

(ii) 310 4I54T, 4ft 1988 3 3lfft4I7ft 417ft(4 (4? ft I 45 OT1 ^ft IJI ft 

31Hrer £ sir 4134) ft4 (ft47 sfrf 1%R) 451 714ft 431 ftPmfal t 3fa 4174 
OTS ft TTJSS 7134 3lftfftf)T 3 fftflOTl ftftl4> Sftfftft' ft 3tHRT # 3ffc 4^. 
2007 ft US % 595 PlfoRH 4lftS 415ft 74ft4 1ft|74ft 4113 74 ftft 
4>I 3lft4 lft4l «n 3fl7 vJ>tTi 4ft 3T0 *1lcsil % ^^4) x^xsoi^rc, , H^<W OT34 
3iraifer SOTSPT4S 441^ 4Icft 414^, %' 44f<4 fclpl4H f%4T 4T 3fa 4? 
<i^4d OT54 31 »TR<hI 3(k 3HT RtSRI f ; 
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(iii) TO STATOR R?R TOT t R> RO RTOT R TO^ecb 3 TRRRr 
Rt TITO TOTO ^ T?T 3 ^TOTt RtfRd ft*? ^ <& ft*? TO TOrT 
ft>R R I SWfr R^ft ^ TOR ft>R t ft> ^T. RTOT 

ftft>£ $ TTOft 3fR ^Tt TO <£ TOTO ^ t ^ xftrf ^f%R RpjoTT TO 

profi t I 

Rift % TO SlftTOR ft^R t ft? TOTtTO TO3 TO ^f?RT RTct f ft? RO RoR 
ft^tft TTTOf #3lft ST^pf^T 3jkTOTfteT T3ft?rtlft*T ft sftfa # l ?TT 3TOTT TO; Rft 
^ Wftclld ft>R t fft ^310 RoR, RR cfc ft 3RT&cT f02 (l) fa) ft 3I#T TTTO 

TOT*I ft TO # PKf&T ft*? ft fcT? TOft t I 

4 . Rft ^ Rfriro 3 ft*? r? totTto gw arfltroRt tt Pro srfSTroRt ftr ftr^ Rft 

ft ftp? fttf dWlftii TOeJcT ^f ft>R t I 3RI: RftR ^ Rift ftt dT^ 

17.8.2010 ftt TOT dlte TO, ftlTTTt ^STO RcR, ^rf^R^RT TO Tt ft^ft TRS ft TTFcT 
3Tgftftl 3fft 'HSlfftl ft 3ftft 2t, TOTTO TOft ft foP? #T ^Tt TORftsf/^IRRrtt ftt 

TOp TOft ft ftp? ft, ftlTlft gTTT TO 3TTOT TO ft^ft#T/3lftlTOR ftl^ TOft ft ftp? 
WWlftd ft*IT t fft RO W, TTRcT ft TfiftlH ft 3Tg^ 102 (l)fa) ft TOMTO 
' fftft ft^ft TR*T ft ft?! Rjftftl ftr TOrfftl ftt TftRlftfftT ft Slft^T #, TJRTT v*ft ftt 

ft 1 

5. TOIT ft Rft ft TOH Rnn t Rj ^TO Wl, 1988 ^ fM TITO ^ ^I^Rd 
TOf?tT ^ T ^TO ^tf ^ ^ 3RR t 3fR TO 3IM cTT^ TO> R^t TITO # 

srg^r TOiRd ^ |q f I ^tR to 3 ftr toh Rtot t Rr 

^T0 TOTOT, fllTft fcR t ^fePRR^T ^ TFTTTOT-TO TPJj? ‘^Rd^R’ ^ R TTOft f TO 
^Ifgi^ , t(R RfH, t{R #t xj^rfr, tRj ^ Rmrft # sftr 

(RctRiii ^ cTsn R^t “R fRrrr ^ftr 3T5f§W R?tt $ tRRtot ^ t^ t I 

6. c^tR, TO^t eft TO TOR RTOT t R> vJM^TTO ^RlcT efTO RJTT 3TTOT R^ft TFTOt 

% ^t Ttrrf^T T^rortf^r to tot^i to% 13ftr^ sM uRtoI R tr«R 
^ e^ T T^ui RtoT t I TO^t % TO^d:, TO TOR TOR TO TRTTT RTOT t R> 
R^sft TTTO ^T 3T3^T R 3 RR TOet ^TO RTOT ^ ^R ^t TrR ^ TOT^R TO ^ R 
5TTR RTTJ v 5TT TlR € I 

7 . TJtRtTO R TO TFT&Rr Rr R> 3 TRR sftT R>T?t TOR^I >^T 3 TTRt^cI RRTO ^ 
grRRro R^t ^ TRT ^ STJ^EI ^ 3 RTTTT R> R. WH 1988 Tt RM TITO 

R TRrf^T cR RlcbiylRel R 3T#T f I TITO TOT ^ RO RTOT Rt R^TOT TTTOTOT, 
TOlfeR TTTO $ TTTO TOT R RrRr RRto ^ 17 ^1, 2010 Rt TO^ RRlTO TO 
3TTRRd t 1 TOTtTO TO ^ ^ TR^ t R> ^510 RTOT ^ 3 TRrRr Rt#cIT ^ 

tot^ ^ vtm R> rRr Rf^ro r?i tot t ^ R^Rr Rt^r to rtoit t, ziR tR^ 
M Rt^cIT Reft t I 



. ■-., wura-TTTPlxnpi 







[wi n —ms 3(ii>] 




8. TOifar t tffisfH $ ar^afe 103(2) ^ artto ms $ q r s gq ffi 

3 rt $ aiRfH arf$tof$rd Pr&ii jph vSTrer ^ ^ for? f^R- 

STRpT 5 >t 3 i® 4 > l ftd l > 5^1 Ptffog fat* ^ TR ^RT gRT WRT ^eT P l < l fcH WT 
pR&TT <fc RTCeT 3 B^Jcf Btcft t I ^ fa&TT m <3$ 5 R^, 3 Rlfa $*ft PR&fT % 

fa*i$ v3^ PrafaH ^ w tR m t^r ^mssutit ofa> srfitftfog 

arfafaR, 1951 *f> wt 6 ^ qfad tffaiR cfc arjs&cf 329(^3) fa tswr fa 3 t^tr 
JRgfl fatft RfaxH *ufac*>| fa TTTEZR $ ^RT W WdT t #? ^T JR*!, ^TRcT fa 
vHfalH fa 103(1) fa Sltffa tJOTT W WdT t I f^8 #f 3 fa&T, HK^k 

WT RTRIToRt fa, pMfaFI 3TTfa*T WI $fa?Rlc| ft.anf.3TR. 1953 ^.^t.20l) ; 
fsRH w PidixH amftn ft.anf.arR.i965 ^Rft. 1892).; Prater arifa^ 
tpT.fat. W ft.3Trf.3TR. 1978 TRT,^t 1609) 3TTfe ffa^lfa fat flj^TT fat 3TT^ 

ti f^T 3 *jf Pkfad fafam fa spr far gqr 3 rt w RRofr fat ^^ w 
3 3mfR ^ ^I'^rfcr afar wfr fa srt Ifat* Pr^far m fa % i 

9. *TRcT fa Vl^qffr fat.afR $ 5TTO <TcfaR Ptf?T, dd^R, flffaTP fa 3PJT&? 103 
(2) fa afafa *TRcT fa PlfadH 3TTfa*T fat dM'ihtd 5FHR faT ^ ^ fa *TTST <JTTO ffa?IT 
vTOT t ffa 3T0 f^RT *TTc*TT fa fcR>^ fa ^fatST ^ '^'itel TTT^T 14.7.2010 ^TRcf c^ 

^ 3T5^ 103(l) ^ 3T#T Tfftuffa ^ t I 

¥./- W' ?./" 

(^.^.«f»n) (^T0 T^TO^OSfteft) (^OT^TOWWf) 

Mn* mqvM Pldl^H strgcRT ^prar 3 nf 35 f 

fevft I 

^T^: 7 fe^R 2010 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 7 th April, 2011 

S.O. 716 (E).—The following Order made by the President is published for general 
information:— 

ORDER 

30 th March, 2011 

Whereas a reference on the 23 rd July, 2010 was made seeking the 
opinion of the Election Commission under clause (2) of article 103 of the 


15 77 
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Constitution of India, on the question of alleged disqualification of Dr. Vijay 
Mallya, Member of Parliament (Rajya Sabha); 


And whereas the reference arose on a petition dated 14 th July, 2010, 
submitted by Shri Satish Babu of Ulsoor, Bangalore (hereinafter referred to 
as petitioner) to the President of India, under clause (1) of article 103 of the 
Constitution of India, raising the question of alleged disqualification of 
Dr. Vijay Mallya, Member of Parliament (Rajya Sabha) under sub-clause (d) 
of clause (1) of article 102; 


And whereas in the said petition, on the basis of the following facts, 
the petitioner has alleged that Dr. Mallya is under acknowledgment of 
allegiance and adherence to foreign states and therefore he is liable to be 
disqualified as a Member of Parliament under sub-clause (d) of clause (1) of 
article 102 of the Constitution, namely:- 


(i) that Dr. Vijay Mallya was recently elected from Karnataka to 
the Rajya Sabha as a Member of Parliament; 

(ii) that Dr. Mallya became a Non-resident Indian in the year 1988 
and he is the Chairman of UB Group, which is the largest 
manufacturer of beverage alcohol (beer and spirits) and 
Chairman of several Public Companies in India as well as in the 
United States of America and in May 2007, UB Group acquift&l 
Scotch whisky Whyte & Mackay for 595 million pounds and in 
the §ame year Dr. Mallya made a significant investment in Epic 
Aircraft, a US based aircraft manufacturing company and also 
that he is having residences in U.S.A. and other countries; and 

(iii) that Dr. Mallya paid money to a Political Party in Karnataka to 
get him elected as a Member of Parliament; and he is also the 
owner of an IPL Cricket Team and a member of the consortium 
that owns the Force India Formula One Team; 

And whereas the Election Commission has tendered its opinion (the 
opinion annexed as Annexure to this Order) under clause (2) of article 103 
of the Constitutiqn that the petition dated 14 th July, 2010 of Shri Satish Babu 
against Dr. Vijay Mallya is not maintainable under clause (1) of article 103 
of the Constitution; 


' T *• ■ 




[*TFT II—TsT^ 3(ii)] 


W TFTO : 3RHW 


7 


Now, therefore, I, Pratibha Devisingh Patil, President of India, in 
exercise of the powers conferred under clause (1) of article 103 of the 
Constitution, do hereby decide that the petition dated 14 th July, 2010 of 
Shri Satish Babu against Dr. Vijay Mallya is not maintainable. 

PRESIDENT OF INDIA 
[F. No. H-11026( I )/2011 -Leg. II] 
N. K. NAMPOOTHIRY, Addl. Secy. 

ANNEXURE 

Annexu re to the Order of the President made under article 103 of the Constitution 

ELECTION COMMISSION OF INDIA 
NIRVACHAN SADAN 
Ashoka Road, New Delhi-110001 

\ 

In re: 

Alleged disqualification of Eh*. Vijay Mallya, Member of Parliament (Rajya Sabha) under 
Article 102 (1) (d) of the Constitution 


Reference Case Ne.’S of 2010 

[Reference from the President of India under Article 103 (2) of the Constitution] 


OPINION 

This is a reference, dated 23 rd July, 2010, received from the President of 
India, seeking the opinion of the Election Commission under Article 103(2) of the 
Constitution of India, on the question of alleged disqualification of Dr. Vijay Mallya, 
Member of Parliament (Rajya Sabha). 

2 . The above question arose on a petition dated 14.7.2010, submitted by Shri 

Satish Babu of Ulsoor, Bangalore to the President of india, under Article 103(1) of the 
Constitution of India, raising the question of alleged disqualification of Dr. Vijay 
Mallya, Member of Parliament (Rajya Sabha) under Article 102(l)(d). 


tZ7 76ri/»~l 
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3. 


In the petition, the petitioner has inter-alia stated that: 

(i) Dr. Vijay Mallya was recently elected from Karnataka to the Rajya Sabha 
as a Member of Parliament. 

(ii) Dr. Mallya became a Non-resident Indian in the year 1988. He is the 
Chairman of UB Group, which is the largest manufacturer of beverage 
alcohol (beer and spirits) and Chairman of several Public Companies in 
India as well as in the United States of America. In May 2007, UB Group 
acquired Scotch whisky Whyte & Mackay for 595 million pounds and in 
the same year Dr. Mallya made a significant investment in Epic Aircraft, a 
US based aircraft manufacturing company. Dr. Mallya is having 
residences in U.S.A. and other countries. 

(iii) There is also an allegation that Dr. Mallya paid money to a Political Party 
in Karnataka to get him elected as an MP. Further, the petitioner has 
stated that Dr. Mallya is also the owner of an IPL Cricket Team and he is 
also the member of the consortium that owns the Force India Formula One 
Team. 


The petitioner has alleged that the above facts show that Dr. Mallya is 
under acknowledgement of allegiance and adherence to foreign states. On this ground, 
the petitioner contends that Dr. Mallya is liable to be disqualified as an MP under 
Article 102(l)(d) of the Constitution of India. 

4. Other than the above bald allegations made in the petition, the petitioner 

did not submit any supporting document to substantiate the allegations. Therefore, the 
Commission issued notice to the petitioner on 17.8.2010 to disclose the date from which 
Dr. Mallya was under acknowledgement of allegiance and adherence to foreign State, as 
alleged, and also to submit documents/information by which he proposed to 
substantiate his contention/allegation that Dr. Mallya is under any acknowledgement 
of allegiance or adherence to a foreign state, within the meaning of Article 102(l)(d) of 
the Constitution of India. 




[W\ II—TsP>5 3(ii)] 
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5. In reply, the petitioner stated that Dr. Mallya is under acknowledgement 
of allegiance or adherence to a foreign state from 1988 and is continuing to be under 
such acknowledgement of allegiance or adherence to a foreign state till date. He further 
stated that Dr. Mallya is also the owner of Newspaper Group 'Marinscope' in 
Sausolitto, California, he is a resident of Sausalito, CA Belvedre Tiburon, CA Hopland, 
San Anselmo, CA. and also has residence in Newyork, Columbia and in Britain and 
properties in African countries. 

6. However, the petitioner has neither stated how the abovementioned facts 
lead to acknowledgement of allegiance or adherence to foreign states, nor furnished any 
document in support of his contentions. The petitioner, in fact, has gone on to state that 
all details about Dr. Mallya being under allegiance to foreign state can be had by search 
on internet. 

7. It will be observed from the above that, apart from the petition being 
vague and unsupported by any document. Dr. Mallya, as per the petitioner's own 
submission, is under acknowledgement of allegiance or adherence to foreign State 
since 1988. The current membership of Dr. Mallya in the Rajya Sabha is based on his 
election on 17 th June, 2010, at the biennial election to the Rajya Sabha form the State of 
Karnataka. It is obviously evident from the above that the case of alleged 
disqualification of Dr. Mallya, as made out in the present petition, is a case of pre¬ 
election disqualification, if at all there is any disqualification. 

8- It is well settled that the jurisdiction of the Election Commission to inquire 

into the question of the alleged disqualification of a sitting member of Parliament, on 
being referred to it by the President of India under Article 103(2) of the Constitution, 
arises only in the case of post-election disqualification incurred by such member. Any 
question of pre-election disqualification, i.e. disqualification from whiah a member was 
suffering at the time of, or prior to his election, can be raised by means of an ejection 
petition presented in accordance with the provision of Art. 329(b) of the Constitution 
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read with Part-VI of the Representation of the People Act, 1951, and such question 
cannot be raisect under Article 103(1) of the Constitution of India. Reference is invited, 
in this connection, to the catena of decisions of the Hon'ble Supreme Court in Election 
Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); Brundaban Naik Vs. Election 
Commission (AIR 1965 SC 1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 
1609); etc. In a very large number of other similar cases raising the question of pre¬ 
election disqualification in the past, the Commission has given similar opinion, on the 
references made to it by the President and Governors of States. 


9- The present reference from the President of India is, accordingly, returned 

with the opinion of the Election Commission of India, under Article 103(2) of the 
Constitution, to the above effect that the petition dated 14.7.2010 of Shri Satish Babu 
against Dr. Vijayi Mallya is not maintainable under Article 103(1) of the Constitution 
of Ind)a. 


Sd/- 

(tfsSJSrahrna) 
Election Commissioner 


Sd/- 

(Dr. S.Y.Quraishi) v 
Chief Election Commissioner 


■ Sd/- 

(V. S. Sampath) 
Election Commissioner 


Place : New Delhi. 

Dated : 7 th December, 2010 


Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054 







